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This matter comes before the Public Service Commission of South Carolina

("Commission") by way of the Application of Custom Tel, LLC ("Custom Tel" or the

"Company") requesting a Certificate of Public Convenience and Necessity authorizing it

to provide resold long distance telecommunications services within the State of South

Carolina. The Company's Application was filed pursuant to S.C. Code Ann. §58-9-280

(Supp. 2010) and the rules and regulations of the Commission. By its Application,

Custom Tel also requests alternative regulation of its business interexchange services

consistent with Commission orders, and waiver of certain Commission regulations.

The Commission's Clerk's Office instructed Custom Tel to publish, one time, a

Notice of Filing in newspapers of general circulation in the areas of the state affected by

the Application. The purpose of the Notice of Filing was to inform interested parties of

the Application of Custom Tel and of the manner and time in which to file the

appropriate pleadings for participation in the proceeding. Custom Tel complied with this
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This matter comes before the Public Service Commission of South Carolina

("Commission") by way of the Application of Custom Tel, LLC ("Custom Tel" or the

"Company") requesting a Certificate of Public Convenience and Necessity authorizing it

to provide resold long distance telecommunications services within the State of South

Carolina. The Company's Application was fiied pursuant to S.C. Code Ann, 1'158-9-280

(Supp. 2010) and the rules and regulations of the Commission. By its Application,

Custom Tel also requests alternative regulation of its business interexchange services

consistent with Commission orders, and waiver of certain Commission regulations.

The Commission's Clerk's Office instructed Custom Tel to publish, one time, a

Notice of Filing in newspapers of general circulation in the areas of the state affected by

the Application. The purpose of the Notice of Filing was to inform interested parties of

the Application of Custom Tel and of the manner and time in which to file the

appropriate pleadings for participation in the proceeding. Custom Tel complied with this
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instructionand providedthe Commissionwith proof of publicationof the Notice of

Filing.

A hearingwasconvenedonDecember6, 2010,at 10:00a.m.in theofficesof the

Commissionin Columbia,SouthCarolina,beforeB. RandallDong, Esquire,Hearing

Examiner. CustomTel was representedby Scott Elliott, Esquire. The Office of

RegulatoryStaff ("ORS") was representedby C. LessieHammonds,Esquire. At the

outsetof thehearing,CustomTel andthe ORSentereda SettlementAgreementinto the

recordattachedheretoasOrderExhibit 1.

LawrenceA. Costa,ExecutiveVice Presidentof BusinessDevelopmentfor the

Company,testified in supportof the Company'sApplication. The recordrevealsthat

CustomTel isa limited liability corporationorganizedunderthelawsof theStateof New

York, which is registeredto transactbusinessin SouthCarolina.Accordingto Mr. Costa,

theCompanyseeksauthorityasaresellerof interexchangeservices.Mr. Costaexplained

the Company'srequestfor authority, and the record further reveals the Company's

services,operations,and marketingprocedures.The Companyintendsto offer resold

interexchangeselwicethroughoutthe state. Mr. Costaalso discussedCustomTel's

technical,financial, andmanagerialresourcesto providethe selwicesfor which it seeks

authority.

With regardto technical,financial, andmanagerialcapabilities,the Company's

ApplicationandMr. Costa'stestimonybothevidencethatCustomTel's management has

extensive experience in telecommunications, information technology, regulatory matters,

and accounting and finance. Mr. Costa also testified that Custom Tel will operate in
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accordancewith Commissionrules,regulations,guidelines,andCommissionorders.Mr.

Costaofferedthatapprovalof CustomTet'sApplicationwouldservethepublic interest.

Mr. Costa,on behalfof the Company,requestsa waiver of 26 S.C.CodeAnn.

Regs. 103-610,since the Company'sbooks are maintainedin anotherstate. The

Companyalso requestsa waiver of any Commissionpolicy that would require it to

maintain its books under the Uniform Systemof Accounts("USOA") method. The

CompanyusesGenerallyAcceptedAccounting Principles("GAAP") to maintain its

books. Therefore,accordingto the Company,it would createa hardshipto maintaina

separateaccountingsystem.

After considerationof the applicablelaw, the Company'sApplication, and the

evidencepresentedat thehearing,the Commissionherebyissuesits findingsof fact and

conclusionsof law:

FINDINGS OF FACT

1. Custom Tel is organized under the laws of the State of New York as a

limited liability corporation and is authorized to do business in South Carolina by the

Secretary of State.

2. Custom Tel desires to operate as a provider of resold interexchange

services in South Carolina.

3. We find that Custom Tel possesses the managerial, technical, and financial

experience and capability to operate as a provider of resold interexchange services in

South Carolina.
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4. We find that the issuanceof a Certificate of Public Convenienceand

Necessityto CustomTel to operateas a resellerof interexchangeservicesin South

Carolinawouldbe in thebestinterestof thecitizensof SouthCarolinabyprovidingmore

competitiveservices.

5. CustomTel requestsa waiverof 26 S.C.CodeAnn. Regs.103-610,and

for waiverof any Commissionpolicy that would requireit to maintainits booksunder

USOA. The Commission finds Custom Tel's requestedwaivers reasonableand

understandsthe potential difficulty presentedto CustomTel shouldthe waiversnot be

granted.

6. The Companyhas the managerial,technical,and financial resourcesto

providetheservicesasdescribedin its Application.

7. TheSettlementAgreementbetweenthe CompanyandtheORSis fair and

reasonableandin thepublic interest.

CONCLUSIONS OF LAW

1. The Cormnission concludes that Custom Tel possesses the managerial,

technical, and financial resources to provide the telecommunications services as

described in its Application.

2. The Commission concludes that the issuance of the authority to provide

intrastate interexchange telecomnmnications services as requested by Custom Tel and as

set forth in its Application and Mr. Costa's testimony is in the best interests of the

citizens of the State of South Carolina.

DOCKET NO. 2010-276-C — ORDER NO. 2011-96
FEBRUARY 15, 2011
PAGE 4
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USGA, The Commission finds Custom Tel's requested waivers reasonable and

understands the potential difficulty presented to Custom Tel should the waivers not be

granted.

6. The Company has the managerial, technical, and financial resources to

provide the services as described in its Application,

7. The Settlement Agreement between the Company and the ORS is fair and
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COiNCLUSIONS OF LA%V

1. The Cormnission concludes that Custom Tel possesses the managerial,

technical, and financial resources to provide the telecommunications services as

described in its Application.

2. The Commission concludes that the issuance of the authority to provide

intrastate interexchange telecommunications services as requested by Custom Tel and as

set forth in its Application and Mr. Costa's testimony is in the best interests of the

citizens of the State of South Carolina.
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3. The Commissionconcludesthat a Certificateof Public Convenienceand

Necessityshouldbe grantedto CustomTel to provide resoldintrastateinterexchange

telecommunicationsservices.

4. The Commissionadoptsa rate designfor CustomTel for its residential

interexchangeservices,if any,which includemaximumrate levelsfor eachtariff charge.

A rate structureincorporatingmaximumrate levelswith the flexibility for adjustment

belowthemaximumratelevelshasbeenpreviouslyadoptedby theCommission.In Re:

Application of GTE Sprint Communications Corporation, etc., Order No. 84-622, issued

in Docket No. 84-10-C (August 2, 1984).

5. Custom Tel shall not adjust its residential interexchange rates for end-

users, if any, below the approved maximum level without notice to the Commission and

to the public. Custom Tel shall file its proposed rate changes, publish its notice of such

changes, and file affidavits of publication with the Commission two weeks prior to the

effective date of the changes. However, the public notice requirement is waived, and

therefore not required, for reductions below the maximum cap in instances which do not

affect the general body of subscribers or do not constitute a general rate reduction. In Re:

Application of GTE Sprint Communications, etc., Order No. 93-638, issued in Docket No.

84-10-C (July 16, 1993). Any proposed increase in the maximum rate level for

residential interexchange services reflected in the tariff which would be applicable to the

general body of the Company's subscribers shall constitute a general ratemaking

proceeding and will be treated in accordance with the notice and hearing provisions of

S.C. Code Ann. §58-9-540 (Supp. 2010).
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6. The Commissionconcludesthat CustomTel's intrastateinterexchange

businesstelecommunicationsservicesshallberegulatedin accordancewith theprinciples

andproceduresestablishedfor alternativeregulationof businessserviceofferingssetout

in Order Nos. 95-1734 and 96-55 in Docket No. 95-661-C. The Commissionhas

previouslygrantedthis "alternativeregulation'' to competitiveintrastateinterexchange

carriers operating within South Carolina, and the Commission concludesthat the

competitivemarketplacerequiresthe Commissionto allow this flexible regulationto

those carriers which request it. Specifically, the Commission-approvedalternative

regulation allows businessservice offerings, including consumercard servicesand

operatorservices,to besubjectto arelaxedregulatoryschemeidenticalto that grantedto

similarly situatedinterexchangecarriersin OrderNos.95-1734and96-55in DocketNo.

95-66I-C.

However, pursuant to Order No. 2001-997 (Docket No. 2000-407-C),this

Commissionhasmodified alternativeregulationby the re-impositionof ratecapswith

regardto certain "operator-assistedcalls" where a customerusesa local exchange

carrier'scalling cardto completecallsfrom locationswhich havenot selectedthat local

exchangecarrieras the toll provider. OrderNo. 2001-997,datedNovember8, 2001,

imposedamaximumcapof $1.75for operatorsurchargesfor suchcalls,andamaximum

capof $0.35relatedto the flat per-minuterateassociatedwith thesecalls. Under this

relaxedregulatoryscheme,tariff filings for businessservicesshall be presumedvalid

upon filing. The Commission will have seven (7) days in which to institute an

investigationof any tariff filing. If the Commissioninstitutes an investigationof a
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particulartariff filing within thesevendays,thetariff filing will thenbesuspendeduntil

furtherorderof theCommission.

7. We concludethat CustomTel's request for waiver of 26 S.C. Code Ann.

Regs. 103-610 and use of the USOA should be granted. The waivers are not contrary to

the public interest.

8. Because the Settlement Agreement between Custom Tel and the ORS is

fair, reasonable, and in the public interest, it is hereby approved.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED THAT:

1. A Certificate of Public Convenience and Necessity should be granted to

Custom Tel to provide resold long distance interexchange telecommunications services

within the State of South Carolina.

2. The Company's rate designs for its products shall conform to those

designs described in Conclusions of Law above.

3. If it has not already done so by the date of issuance of this Order, Custom

Tel shall file its revised tariff within thirty (30) days of receipt of this Order. The revised

tariff shall be consistent with the findings of this Order and shall be consistent with the

Commission's rules and regulations, as well as the provisions of the Custom Tel-ORS

Settlement Agreement.

4. Custom Tel shall resell the services of only those interexchange carriers or

LECs authorized to do business in South Carolina by this Commission. If Custom Tel

changes underlying carriers, it shall notify the Commission in writing.
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5. In additionto the financial filings required_, CustomTel shall file

annualfinancialinformationin the form of annualrepol"tsand grossreceiptsreportsas

required by the Commission. The annual report and the gross receipt report will

necessitatethe filing of intrastate information. Therefore,Custom Tel shall keep

financial recordson an intrastatebasisfor SouthCarolinato comply with the annual

reportandgrossreceiptsfilings. Theproperform for filing annualfinancial information

can be found at the Commission's website at the ORS's website at

www.regulatorystaff.sc._ov. The title of this form is "Telecommunications Company

Annual Report." This form shall be utilized by the Company to file ammal financial

information with the Commission and ORS and shall be filed no later than April 1st.

Commission gross receipts forms are due to be filed with the Commission and

ORS no later than August 31 st of each year. The proper form for filing gross receipts

information can be found at the ORS website at www.reaulatorystaff.sc.gov, and the

appropriate form is entitled "Gross Receipts Form."

Each telecommunications company certified in South Carolina is required to file

annually with the ORS the South Carolina Universal Service Fund ("USF") Contribution

Worksheet, which may be found on the ORS's website at www.regulatorvstaff.sc._ov.

This worksheet provides ORS information required to determine each

telecommunications company's liability to the State USF fund. The South Carolina

Universal Service Fund Contribution Worksheet is due to be filed annually no later than

July 1 st with the ORS.
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6. The Company shall, in compliance with Commission regulations,

designateandmaintainanauthorizedutility representativewho ispreparedto discuss,on

a regulatorylevel, customerrelations(complaint)matters,engineeringoperations,tests,

and repairs. In addition, the Companyshall provide to the Commissionand ORS in

writing the nameof the authorizedrepresentativeto be contactedin connectionwith

generalmanagementdutiesaswell asemergencieswhich occurduringnon-officehours.

Custom Tel shall file the names, addresses, and telephone numbers of these

representatives with the Commission within thirty (30) days of receipt of this Order. The

"Authorized Utility Representative Information" form can be found at the ORS website at

www.regulatorystaft:sc.gov; this form shall be utilized for the provision of this

information to the Commission and ORS. Further, the Company shall promptly notify the

Commission and ORS in writing if the representatives are replaced.

7. The Company is directed to comply with all roles and regulations of the

Commission, unless a regulation is specifically waived by the Commission.

8. At the hearing, Custom Tel requested a waiver of 26 S.C. Code Ann.

Regs. 103-610 and use of the USOA. The Commission finds Custom Tel's requested

waivers reasonable and understands the potential difficulty presented to Custom Tel

should the waivers not be grm_ted. The Commission therefore grants the requested

waivers. However, Custom Tel shall make available its books and records at all

reasonable times upon request by the Office of Regulatory Staff, and Custom Tel shall

promptly notify the Commission and ORS if the location of its books and records

changes.
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.

approved.

10.

Commission.

BY ORDER OF THE COMMISSION:

The Settlement Agreement between Custom Tel, LLC and ORS is hereby

This Order shall remain in full force and effect until further Order of the

Jo_ E. Howard, Chairman

ATTEST:

David A. Wright, Vice Chairrr_n

(SEAL)
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9. The Settlement Agreement bet&veen Custom Tel, LLC and ORS is hereby

approved.
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Commission.
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(SEAL)
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In Re: )

Application of Custom Tel, LLC for a )
a Certificate of Public Convenience and )

Necessity to Provide Resold Long )
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and fill" Alternative Regulation. )

SETTLEMENT AGREEMENT

This Settlement Agreement ("Settlement Agreemenf') is made by and among the Office

of Regulatory Staff ("ORS") and Custom Tel, I,LC ("Custom Tel" or "the Company")

(collectively referred to as the "Parties" or sometimes individually as "Party");
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alternative regulation in Order Nos. 95-1734 and 96-55 in Docket No. 95-661-C, and as modified

by Order No. 2001-997 in Docket No. 2000-407-C; (iii) waiver o1' certain regulations of the

Public Service Commission of South Cm'olina ("Commission"), specifically Regulation 103-610

regarding location of records and any l'iaancial recording rules or regulations that require a

carrier to maintain its financial records in conformance with the Uniform System of Accounts
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WI-IEREAS, on August 26, the Commission issued its Order No. 2010-590 by which the

Commission appointed David Butler, Esquire as d_o I Iearing Examiner in this matter;
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(collectively referred to as thc "Parties" or sometimes individlnllly as "Pariy");

WIIEREAS, on August 11, 2010, Custom 'fcl Ried its Application requesting: (i) a

Certificate of Public Convenience and Necessity bc granted authorizing the Company to provide

rcsokl intrastate intciecxchangc telecommunication services in ihe State ol'South Carolina; (ii) I'oi'ntirrcxchange

service offerings to be regulated in ucconfancc with procedures established I'or

altcisi ltiivc i'cgillatioii i11 Owlet'os. 95" 173 I anil 96-55 iii Docket No. 95-661 "C, ali(l 'is Illoilif teil

by Orilcr No. 2001-997 in Docket No, 2000-407-C'.; (iii) waiver of'ertain regulations of thc

I'ublic Service Commission of'outh Can)line ("Commission*'), specifically Reguhition 103-610

regal'ding location of records md ruiy Iinanciaf rccordinp rules or regulations that require a

carrict to maintain its financial rccorils in conf'ormancc with ihe Unil'orm System of Accounts

I "USOA");

VVI-IEREAS, on August 26, t!ie t.'onnnission issuctl its Order No, 2010-590 by which thc

C.olimlission appointed Daviil Dtitler, I.squire as tfle I fcarilig Lxillliiiler ill this iiuittcr;
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WHEREAS on Augusl 20, 2010, the Commission issued a Notice of Filing and Hearing

and established a return date of September 17, 20t0, for the filing el'letters of protest or petitions

to intervene and established a hearing dale of December 6, 2010, lbr the Application to be heard

before a hem'ing examiner;

WHEREAS, on October 25, 2010, the Company filed the direct testimony of Lawrence

A. Costa witb file Commission;

WHEREAS, the purpose of this proceeding is to review the application tiled by the

Company and its requests: (i) [_br a CertiI]cate of Public Convenience and Necessity to provide

resold intrastate iuterexchange telecommunication services wifl_in the State of South Carolina;

(it) for intemxchauge service offerings to be regulated in accordance with procedures established

lbr alternative regulatior_ in Order Nos. 95-1734 and 96-55 in Docket No. 95-661-C, and as

modified by Order No. 2001-997 in Docket No. 2000-407-C; (iii) for waiver of certain of the

Commission Regulations, specifically Regulation 103-610 regarding location of records and aay

financial recording rules or regulations that require a carrier to maintain its financial records in

conlbrmance with the Uniform System of Accounts ("USOA");

WHEREAS, since the filing of the notice, ORS has conducted a review of tim technical,

managerial, and financial expertise of the Company to provide the services requested in the

Application;

WHEREAS, ORS has reviewed tim Applicalion and the financial data provided by the

Compmly, and ORS has calculated certain perlbrmance ratios based upon inlbrmation provided

by the Company;

WItEREAS, ORS has investigated the services to be offered by the Company and its

inlended CtlStomer service ]3lalls;
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WHEREAS, ORS has reviewed the proposed tariffs submitted by tile Company;

WHEREAS, ORS has reviewed the pre-filed testimony of Lawrence A. Costa;

WItEREAS, as a result of its investigations, ORS has determined: (a) tile Company

inlends to otter resold intraLATA and intcrLATA intrastate interexchange telecommunication

services; (b) tile Company's officers possess sufficient technical and managerial abilities to

adequately provide the services applied tbr; (c) the Company's proposed tariffs with tile

amendments as agreed to in this Settlement Agreement comply with Commission statutes and

regulations; (d) the services provided by ttle Company will meet the service standards required

by the Commission; (e) tile provision of services by the Company will not adversely impact the

availability of affordable telecommunications services; (I) to the extent it is required to do so by

the Commission, the Company will participate in the support of universally available telephone

service at affordable rates; and (g) the provision of local services by the Company will not

adversely impact the public interest;

WHEREAS, to ensure compliance with tile Commission's statutes and regulations, the

Parties have agreed to the following comprehensive settlement o fall issues in this (locket;

WtlEREFORE, in the spirit of compromise, tile Parties hereby stipulate and agree to tile

tbllowing terms and conditions:

t) The Parties agree that Custom Tel's Application and exhibits to the Application are

incorporated into this Settlement Agreement and made a part hereof;

2) The Parties agree to stipulate into the record bcfbre the Commission this Settlement

Agreement. The Parties also agree to stipulate to the pre-filed testimony of the Company's

witness Lawrence A. Costa without cross-examination by ORS;
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3) "File Company submitted financial data, which was provided as Exhibit C, to its

Application, and which financial data is incorporated by reference;

4) Oi1 August 11,2010 the Company requested protective treatment of 1,2xhibit C;

5) The Parties agree that the Company should be granted a Certificate of Public

Convenience and Necessity to provide resold intrastate interexchangc teleconmmnication

services within the state of South Carolina;

6) The Company has requested a waiver of certain regulations, specifically

Regnlatlon 103-610 regarding location of records and any financial recording rules or regulations

that require a carrier to maintain its financial records in contbrmance with the USOA. First, the

Company has requested a waiver of 26 S.C. Code Ann. P,egs. i03-610 concerning the location of

books and records, l towever, S.C. Code Ann. §58-9-380 (Supp. 2009) provides that:

Each telephone utility shall have an office in one of the counties of
this State in which its property or some part thereof is located and

shall keep in such office all such books, accounts, papers and

records as shall reasonably be required by the Office of Regulatory

Staff. No books, accounts, papers or records required by the ORS

to be kept within the State shall be removed at any time fi'om the

State except upon such conditions as may be prescribed by the

Office of Regulatory Staff.

ORS is agreeable to allowing the Company to maintain its books and records outside of the State

of South Carolina in exchange lbr the Company agreeing to provkte access to its books and

records. ORS is agreeable to the Company maintaining its books and records at its principal

offices in the State of New York, and the Company agrees to notify the ORS of any change in

the location of the principal office or in the location where the books and records are maintained.

This provision of the Settlement Agreement shall not be construed as a waiver by ORS of S.C.

Code Ann. § 58-4-55 (Supp. 2009) or § 58-9-1070 (Supp, 2009). ORS expressly reserves its

rights to require the productRm of books, rccords and other information located within or outside
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of the State of South Carolina in order to carL'), out its duties and compliance with any state or

federal regulation; Second, the Company has requested a waiver of the requirement that it

maintain its financial records in conformance with the USOA. ORS is also agreeable to the

Commission granting a waiver of any requirement that Custom Tel maintain its financial records

in conformance with the USOA.

7) ORS does not oppose Custom Tel's requests for alternative regulation of its

interexchange service offerings consistent with the procedures described and set forth in Orders

95-1734 and 96-55 in Docket No. 96-661-C as modified by Order No. 2001-997 in Docket No.

2000-407-C, specifically (i) regulation of these services listed above in the same manner as these

services are regulated for all other carriers under alternative regulation, (i) removal of the

maximum rate tariff requirements fbr Custom Tet's business services, private line, and customer

network-type offerings, except in instances governed by Order No. 2001-997 which reinstituted

maximum rates for surcharges and rates associated with certain intrastate operator-assisted calls;

(ii) presumptively valid tariff filings for these interexchange services unless an investigatiou of a

particular filing is instituted within seven (7) days, in which case the tariff filing will be

suspended until resolution of the investigation or until f_u'ther order of the Commission; and (iii)

grant Custom Tel the same treatment as all other carriers under alternative regulation in

connection with any future relaxation of reporting requirements;

8) The Company agrees to resell the services only of those local exchange providers

authorized to do business in South Carolina by the Commission. The Company agrees to notify

ORS and the Commission, in writing, of its underlying carriers and if Custom Tel changes its

underlying carriers;
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9) The Company agrees to file necessary financial information with the Commission

and ORS for universal service flmd reporting, dual party relay service fund reporting, interim

LEC fund reporting, annual reporting, gross receipts reporting, and/or any other reporting which

may now or in the future be applicable to telecommunications providers such as Custom Tel,

The Parties agree that such reports shall be filed pursuant to ORS's instructions and monies shall

be remitted in accordance with the directions of the ORS and the Commission requirements,

10) The Conapany agrees to maintain its books and records associated with its South

Carolina operations in a manner that would permit ORS to examine any of Custom "I'cl's reports

llted with the Commission and provided to ORS.

t I) The Company agrees to rite with the Commission and ORS a completed authorized

utility representative forms within thirty (30) days of the Commission's order.

t2) In the event that the Company intends to offer prepaid calling card services in the

future, Custom Tel agrees that it shall obtain prior Commission approval and post a surety bond

in the amount of $5,000 or as required by the Connnission;

13) in the event that the Company expands it authority and offers prepaid local exchange

service, Custom Tel agrees to comply with South Carolina Regulation 103-607 in that they will

obtain a bond, irrevocable letter of credit, or certificate of deposit per the Commission's request

prior to its offering.

14) The Company agrees to comply with South Carolina Code Ann. § 58-9-300 entitled

"Abandonment of Service." Additionally, to the extent applicable, Custom Tel agrees to adhere

to the FCC's rule 47 C.F.R. § 64.1190 and 64.1 t30 regarding preferred carrier freezes and the

requirement that the lbrm of the written authorization for the institution of the freeze be a

separate or easily separable document. Prior to abandonment of service, the Company shall
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remove any preferred carrier fi'eeze so as to enable consumers to seamlessly transfer their

telephone numbers to another provider;

15) To the extent necessary, lhe Company agrees to engage in good lhith negotiations

with non-BellSouth incumbent local exchange carriers whose networks interconnect with

BellSouth at the same local tandem regarding traffic exchange;

i6) The Company agrees to comply with Title 23, Chapter 47 of the South Carolina

Code Annotated, which governs the establishment and implementation of a "Public Safety

Comnmnications Center," also known as 911 services." At the time the Company offers or

provides any service that would implicate Title 23, Chapter 47, the Company agrees to contact

the appropriate authorities regarding 911 services in the counties and cities where it will be

operating prior to initiating local se,'viee in South Carolina and shall provide the 911 eoordinator

in each county and/or city with information regarding the Company's operations. Attached as

Exhibit l to this Settlement Agreement is a memorandum fi'om the State 911 Office which

provides contact information for the County 911 Coordinators;

17) The Company agrees to comply with all rules and regulations of lhe Commission

unless the Commission has expressly waived such rule or regulation;

18) The Company agrees to file a final revised tariff with both the ORS mad the

Commission within thirty days of the Commission Order granting certification, and the revised

tariff shall reflect and be in accordance with ORS's mcomlnendations. Further, the Company

agrees to file and maintain its tariff with the Commission electronic tariff filing system.

19) ORS is charged by law with the duty to represent the public interest of South

Carolina pursuant to S.C. Code § 58-4-10 (B). S.C. Code § 58-4-10(B)(t) through. (3) read in

part as follows:
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in 1;ach county rnid/or city vvith information regarding the Company's operations. Attached as

Exhibit I to this Settlement Agreemcftt is a memorandum I)rom the State 911 Oflice which

provides contact information fnr the County 91! Coordinators;

I?) The Cnmpmly agrees to comply iviih all rules and regulaiinns ni'he Commission

unless the Colllnlission h&is expressly waived such rulc nr regulation;

18) The Company agrees to lile a Iinal revised tai'iIT with both the ORS and the

Commission within thirty days of the Commission Order granting certification, and the revised

tm.iIT shall rcAect an(! be in accordinlce with OI(S*s recommendations, Further, ilia Company

agrees to file and niaintain its tariff with ihe Commission electronic tariff liling system,

19) ORS is charged by law with ihc duty to represent the public interest ot'outh
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.,.'public interest' means a balancing of the following:

(1) concerns of the using and consuming public with respect to

public utility services, regardless of the class of customer;

(2) economic development and job attraction and retention in
South Carolina; and

(3) preservation of the financial integrity of the State's public
utilities and continued investment in and maintenance of utility

facilities so as to provide reliable and high quality utility services.

ORS believes the Settlement Agreement reached anmng the Parties serves the public interest as

defined above;

20) The Parties agree to advocate that the Commission accept and approve this

Settlement Agreement in its entirety as a fair, reasonable and full resolution of all issues in the

above-captioned proceeding and that the Cmnmission take no action inconsistent with its

adoption. The Parties farther agree to cooperate in good thith with one another in recommending

to the Commission that this Settlement Agreement be accepted and approved by the

Conunission. The Parties agree to use reasonable efforts to defend and support any Comnaission

order issued approving this Settlement Agreement and the terms and conditions contained herein.

21) The Parties represent that the terms of this Settlement Agreement are based upon

full and accurate informatima known as of the date this Settlement Agreement is executed. If,

after execution, either Party is made aware of inlbrmation that conflicts, nullifies, or is otherwise

materially different than that information npon which this Settlement Agreement is based, either

Party may withdraw from the Settlement Agreement with written notice to the other Pm'ty;

22) The Parties agree that signing this Settlement Agreement will not constrain, inhibit,

impair or prejudice their arguments or positions held in other collateral proceedings, nor wilt it

constitute a precedent or evidence of acceptable practice in ['uture proceedings. If the

Commission declines to approve the Settlement Agreement in its entirety, then any Party
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Coul»1)salon cleclhles to Bpp)'ove the Settle»)cnt Agl'ee»1c»L h1 ILs Gnih'eiy, then n»V PBI'Iy
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desiring to do so may withdraw from the Settlement Agreement in its entirety without penalty or

obligation.

23) This Settlement Agreement shall be interpreted according to South Carolina law.

24) The above terms and conditions fully represent the agreement of the Parties hereto.

Therefore, each Party ael_lowledges its consent and agreement to this Settlement Agreement by

affixing its signature or by authorizing counsel to affix his or her signature to Ibis document

where indicated below. Counsel's signature represents his or her representation that his or her

client has authorized the execution of the agreement. Facsimile signatures and email signatures

shall be as effective as original signatures to bind any party. This document may be signed in

counterparts, with the original signature pages combined with the body of the document

constituting an original and provable copy of this Settlement Agreement. The Parties agree that

in the event any Party should fail to indicate its consent to this Settlement Agreement and the

terms contained herein, then this Settlement Agreement shall be null and void and will not be

binding on any Party.
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WE AGREE:

Representing the Office of Regulatory Staff

C. Lessio Hammonds, Esquire
Office of Regulatory Staff
1401 Main Street, Suite 900
Columbia, 8C 29201

Telephone: (803) 73%0800
Fax: (803) 737-0895

Email: lhammon@re,,staff.se.gov

// / Date

!

WE AGREE:

Repr__ ......

Scott Elliott, Esquire
Elliott & Elliott, PA

1508 Lady Street
Columbia, SC 29201

Telephone: (803)-771-0555
Fax: (803)-771-8010
Email: selliott@elltottlaw.us

Date

'i
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WE AGREE:

Representing the Ofttee of Regulatory Staff

1401 Main Street, Suite 900
Columbia, SC 29201
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WE AGREE:

Scott Elliott, Esquire
Egiott k, Elliott, PA
1508 Lady Street
Columbia, SC 29201
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Email: 8ellto~tt et~lie tl .us
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MARK SA;_ FOR D. CH A I I'll AN

GOVKP.'_OR

GRAD¥ I. PATTER3ON* JR.

STAT£ TREASURER

RICIIA_ ECKSTRO._I

CO,M PTRO LLE R G EN E PJI [*

STATE OF SOUTH CAROLINA

State Budget andControlBoard
OFFICE OF RESEARCH& STATISTICS

A _, s-....

REMBERT C, DENNIS BUILDfNO

11300 A_iEMBLY STREET, SUITE 425

COLUMI)IA, SOUTH CAROLINA 29201

Bobby Bowers
DIRECTOR

EXHIBIT 1

]IUGII K. LEATII [RP.IA_t, $R.

CI_AIPJ, IM4, S E._ATE [LNANCE CO_IM ITTE£

RO]BERT W. HARR£LL, JR.

ClIAIP._fAN. WAYS ANI) M _'.ANS EOMbIWt£E

FKANK _% HJSCO

EXECU_VI_ DalECTOR

August 2, 2004

To: Telephone Compames Ng_tO S_,_:,_._!_i_a,,_>., . " -. *_

In an effort to continue providing q_i_it_:_erg;n,_'services t6'iho 6i_zcns of South Carolina,
the State 911 Office requests:that before,boeginning telephbne services ifl _.c,ounty, you contact
the 911 Coordinator in that co_ty,'Tbis Wi(!:allo_'L:both parties to obtaW !mportant information

about providing 911 _seryJc_. ::ih-il_g_}_. :If yog, Ilhve already begun'serviCes , then contact the
coordinator as soon as pbsmbi_ _' _" '" _ ' "' 7 : " ' '_

A list of County 91 i eo0rdin_t0rg)e_ be found_n the..South;C_olina Egl:_)_omepage at

www•ors.state.se.usld_Ntal/E;9t]:_:NSP,_._yog_h_ve._guest_9_s related tO 9t I m South

Carohna, you may_eo_iaet Egi l'_,_9,_d/ng_aqtts'at th6ONce of_Research and, Stattst_cs at 803-
734-3883• The pers0-h r_ponsflSl_ _l_Is_:_0_also l_ion_-fl_e 9tl hero,page Please be

aware that some crees.may have the|rown E911 syst6_s_,_e:_are, also h_ted on the 911

homepage, These city coordinators _11- n_ed to b_'_ontaeted:_n addifion(q)the county
coordinators. .:ii., :!:'_ - -: :

)"

. ' ? . " .,

%,: . "_(_' _, ,_ • • _'_ •

IlEALTII & DEMOGRAPI{IC_

GEODETIC SI_VEY STATISTICS

_ GEOLOGY ROAD 1919 BI_DING _TR_*T

ECONOMIC RESEARCH COLUMBIA. $_, _g'_10 DIOITAL C._RTOGI_4_IIY COLUMOI& S C _01

_LLIAM GILL/_SP]E LEWIS LA?flqB (_O3)?M-3_OZ WALTER _'. BAIley. M_ H
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EXHIBIT 4

)IARI'ANFORD, CHAIRBIAN
COVEIINOR

GRADY I I'ATTY II) OIV, JR.
STATETREASURER

RICII*RD ECI'STRUM
COEIPTROLLERGENERAL

flUGllK. LEATIIEIUIIAtl,SIL
ClfAHU IAN,SRVATE Fl'IANCE CO)tl)HITEE

IIOBERT H HARRELL JR
C HA III)tAN, 'IYAYS AND MEANS CO)IM IT WE

FRANK 'IV, BI)CO
EXECtl)IVE DIRECTOR

REMBERTC.DENNIS BUILDING
! DIH ASSLMBLY STREET, SUITE 429

COLUBISIA, SOUTNCAROLINA)92DI

Bobby Boovo
DIRECTOR

August 2, 2004

To: Telephone companies N'ett} to so'q'tliicaero11'na-..a

In an effort to continue providing qu'ality'.ef'm'erogency'ervicLes to''the citizens of South Carolina,
the State 911 Office requests'that before beginning tciephtone services in a county, you contact
the 911 Coordinator in that county, This wHt allow, both parties to obtain 'important information
about providing 911 services i'n thfat:,couhty, If you hhve already begun'servibes, then contact the
coordinator as soon as possible.

A list of County 91.'I Coordinates'evan be found on)the SouthlCarolina 8911 I2Omepage at
www.ors.state.sc,usydi 'tat/127911:::ASI}:,lfyoq-havb ahyl questions related to 911 in South
Carolina, you mayfcoiitact E9 1'l',$9'ordlnpiions at the'Officb ofResearch anti Statistics at 803-
734-3883. The perso'n res'pon's)ibeieNi'Ibises'atilaols'o b'iYoiqtd;;o'n,:lhe 911 homepage, please be
aware that some cities may h'ave their)own 8911 systelfits;.Ithes'e ar'e also lis'ted on the 911
homepage. These city coordiuators will need to be-'cfontacted Ion additiontt'o the county
coordinators.
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